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SECTION I  
 
INTRODUCTION 

 
1.1 FLORIDA POLYTECHNIC UNIVERSITY (herein after referred to as FPU) is a 
public, research institution with a mission to educate students emphasizing Science, 
Technology, Engineering, and Mathematics (STEM) in an innovative, technology-rich, and 
interdisciplinary learning environment. The University collaborates with industry partners 
to offer students real-world problem-solving, work experience, applied research and 
business leadership opportunities. Florida Polytechnic prepares students to assume 
available leadership positions in the dynamic technological landscape in Florida, the 
nation, and the world. Florida Polytechnic University welcomed an Inaugural Class of 554 
student on August 25, 2014. Current enrollment is approximately 1200 students. 

 
1.2  The University’s website, http:www.floridapoly.edu provides additional 
Information, which may be useful to the Respondent. 
 
1.3 FPU is soliciting responses to a Request for Information (RFI) for development of a 
Mixed Use Building Development Public/Private Partnership (P3) Project on the main 
campus of Florida Polytechnic University located in Lakeland, Florida.    

 
1.4  Please review this Request for Information. It provides some technical information 
to aid participating firms in formulating a response. Please also note that there is a Non-
Mandatory Pre-Submittal Conference on Wednesday, March 28, 2018, at 10:00 a.m. 
Eastern Time in the University Wellness Center Conference Room on the main campus 
of Florida Poly in Lakeland, Florida. FPU staff will be available at this meeting to review 
this solicitation process and share other information that may be important to your 
response.    

 
1.5  Respondents should check the Procurement Department website frequently for 
any/all updates and further information.  
 
https://floridapoly.edu/about/divisions-and-departments/procurement/ 

 
1.6  The name of all Respondents may be disclosed after the submittal date.  Because 
purchases or contractual agreements of this nature require the expenditure of public funds 
and/or use of public facilities, respondents should be aware that portions (potentially all) 
of their SUBMITTAL (including any final contracts) will become public record after its 
acceptance by the FPU Board of Trustees.   

 
1.7  The purpose of this Request for Information (RFI) is to solicit comments on potential 
Public-Private Partnership (P3) opportunities.  This RFI is intended solely to obtain 
information to assist FPU to evaluate the potential for private partnership opportunities for 
new University office space.   
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This RFI: 
1. Provides general background information; 
2. Communicates to potential private sector partners FPU’s objectives; 
3. Solicits information, input or interest regarding potential innovative, concepts, 

project submittal(s) and scope(s), financing, procurement and project delivery 
concepts. 

 
1.8  This RFI will be implemented in the following three phases: 
(Phase 1): RFI - Qualifications Based Conceptual Stage - All submittals submitted in 
response to this RFI will be evaluated based on the criteria identified below. Following a 
review of Phase 1 submittals, FPU will establish a shortlist of up to five of the most qualified 
Responders for invitation to participate in the second phase of this RFI process. A 
response to this RFI is a prerequisite to participate in subsequent stages. 
 
(Phase 2): Detailed Stage - Proposed deal structures and associated deal terms, a project 
budget, a detailed pro forma, preliminary design concepts, among other components 
required to evaluate the partnership. Responders short-listed during the (Phase 1) stage 
will be invited to participate in the (Phase 2) stage and will be provided with an Invitation 
to Negotiate (ITN) which will contain additional information concerning the proposed 
development including a detailed program, FPU design and construction standards, and 
additional site information. Following a review of the detailed submittals submitted in the 
response to the ITN solicitation document (Phase 2) Stage, FPU will establish another 
shortlist of up to three (3) of the most qualified Responders for invitation to participate in 
the (Phase 3) stage. 
 
(Phase 3): SUBMITTAL Refinement Stage - Responders short-listed during the Phase 2 
stage will be invited to participate in the Phase 3 stage. The Phase 3 stage will require the 
submission of a revised SUBMITTAL based on additional information and criteria as well 
as meetings with representatives from FPU. Following a review of the revised submittals 
submitted through the (Phase 3) Stage, one Private Entity may be selected as the 
preferred candidate to enter into more detailed negotiations with FPU to design, build, 
finance, operate, and maintain the Project. 
 
1.9  Note: Each phase will have its own evaluation process that FPU will use to 
establish a shortlist. Up to five (5) Responders will be invited to participate in 
(Phase 2) and up to three (3) Responders will be invited to participate in (Phase 3). 
 
1.10  This RFI (Phase 1) is an inquiry only as the University will need to review the 
responses to the RFI and make the determination on whether or not to proceed with 
(Phase 2-3) for a P3 partnership. No contract or agreement will be entered into directly 
as a result of this RFI (Phase 1) nor does this RFI commit the University to continue with 
(Phase 2-3) in the future.  However, it is important to note that the University recognizes 
the time, effort, and expense in firms responding to this RFI and therefore makes a 
Response to this RFI (Phase 1) a requirement and prerequisite for participation in 
(Phase 2) and beyond.
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SECTION 2 
 
OBJECTIVES 

 
2.1 FPU is seeking input on the potential to provide office space relief for University 
employees by soliciting responses from interested parties (“Respondents” or “Private 
Development Partners”) who are qualified and experienced in P3 financing and delivery of 
projects. The University is considering entering into a Public-Private Partnership or “P3” 
Agreement with a Private Party or Parties to develop, design, finance, and operate a new 
on-campus mixed-use building that could accommodate approximately 100-125 
Faculty/Staff at its main campus in Lakeland, Florida. The Project could consist of office 
space as well as any other commercial components that the University could accept and 
is required to make the financial model feasible. 

 
2.2 Due to the scope and size of the original 3 story 60,000 G.S.F. contemplated on 
the University Campus Master Plan, FPU is evaluating potential opportunities to leverage 
private sector involvement, innovation, and expertise.  The opportunity to transfer functions 
normally undertaken by FPU (financing, design development, construction, operations, 
and maintenance) to the private sector is being considered to generate innovative design 
and financing concepts along with accelerated project delivery. 
 
2.3 In addition to a long term Ground Lease to the Private Developer Partner, FPU may 
consider offering some Capital Investment dollars to assist with the project dependent 
upon the financial model and agreement terms being offered by the Private Developer 
Partner. 
 
2.4 Timeline: Due to the increasing strain on existing campus facilities, FPU is 
interested in exploring the opportunity for a phased opening as soon as possible. 
 
FPU prefers a balanced approach that responds to the importance of developing new 
office space for University employees while maintaining the standards for institutional 
quality. FPU will not reduce quality to drive pricing down.  

 
SECTION 3 
 
BACKGROUND 

 
3.1  Florida Polytechnic University is a relatively new University in the State of Florida 
University System also known as the Florida (SUS). The University finds itself in a 
challenging position. Florida Poly needs to build for growth before it can reap the financial 
benefits of an increased student population. Office space in the main campus building 
known as “IST”, a multi-award for design recipient, has been sacrificed for student 
classroom space. Approximately 75 staff members are currently housed 15 miles to the 
south in offices at Polk State University.  
 
3.2  FPU, by its very nature as a “start-up” operation and by its culture as a progressive, 
forward thinking and entrepreneurial organization, wants to explore a P3 partnership as a 
potential solution. 
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3.3  Attachment 1: “Master Plan Image” is included to indicate the original site 
contemplated for a faculty/staff office building (S5). Although it would be the University’s 
preference to build on that site for this project, the University is open to consider other site 
alternatives depending on the type of facility offered by the Private Developer Partner as 
well as access to existing infrastructure. 
 
3.4  Attachment 2: “Market & Feasibility Study” is included to provide prospective 
Respondents with useful background and data. Although this study was commissioned to 
explore the feasibility of a Conference Center on the main Poly campus, the Respondent 
will still find detailed information relevant to our ideal location on the I4 corridor and the 
demographics of the greater Lakeland Florida area. 
 
3.5  Attachment 3: “Original Estimate of Faculty/Staff Office Building” is included as an 
informational reference for the original office building contemplated on the Campus Master 
Plan. 
  
SECTION 4 
 
INFORMATION REQUESTED AND REQUIRED 
 
4.1  The following constitutes the submittal requirements for FPU to evaluate the 
SUBMITTAL. The SUBMITTAL must follow the order provided below to facilitate 
evaluation of the responses. In addition, the SUBMITTAL must provide tabs correlating to 
each of the following criteria numbers below. It is critical that submittals are consistent in 
order to ensure accuracy in FPU’s review process. 
 
4.2  (Phase 1) The SUBMITTAL itself must contain all the components in the following 
order: 

 Cover Page 
 Cover Letter 
 Table of Contents 
 Tab 1: Prime Development Partner Information 
 Tab 2: Team Structure 
 Tab 3: Relevant Experience 
 Tab 4: Design & Development Approach 

 
4.3  A description of Tabs 1, 2, 3, and 4 is included below in further detail. 
Submittals shall be a MAXIMUM OF FORTY (40) DOUBLE-SIDED OR EIGHTY (80) 
SINGLE-SIDED PRINTED PAGES. The cover page, cover letter, table of contents, divider 
tabs, and Minority participation plan. All pages are to be typed on 8 ½ x 11-inch paper and 
numbered sequentially. 
 
4.4  Cover Letter: the cover letter must contain the following information: 
Statement of interest in the Project Name, address, telephone, e-mail, and website for the 
prime development partner. Identification of a single point of contact for this solicitation 
process, including telephone number and e-mail address. Signature of a duly authorized 
principal authorized to legally bind the corporation. 
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4.5  Tab 1 – Prime Development Partner Information 
Provide the following: 

- Number of years in the industry 
- Number of full-time employees by the following disciplines: 

   Development 
   Architecture / engineering 
   Construction 
   Management / operations 
   Capital markets 

- Experience in Florida with public colleges / universities, college- / 
 university-affiliated entities, and / or not-for-profit entities. 

- Experience nationwide with colleges / universities and / or college- / 
 university-affiliated entities. 

- Description and approximate value of real estate developed and 
 currently under control. 

- Financial condition of the prime development partner as evidenced 
 within the following requested documents. If audited documents are 
 not available, provide documents reviewed or compiled by an 
 independent accountant. One (1) hard copy of financial information 
 can be sent in a separate package and will not be included within 
 the page limit. 

- Income statement 
- Balance sheet 
- Statement of cash flows 
- Statement of retained earnings (or member basis if an LLC) for at 

 least the previous three (3) years, through the previous five (5) years 
 is preferred. 

- Specific information demonstrating capacity of the prime 
 development partner to raise debt and equity in the current capital 
 market for the Project. 

- Involvement in ongoing litigation. If applicable, provide an 
 explanation and why it should not be a factor in this procurement. 

- Previous litigation related to real estate development or management 
- Bankruptcy filings 
- Liquidated damages 
- License revocations, suspensions, and/or other disciplinary actions 
- Prior debarments or suspensions by a governmental agency 
- Safety past performance data, including fatality incidents 
- Alleged violations of any federal, state or local civil law 
- Alleged violations of any federal, state or local criminal law 
- Legal claims filed by or against the Responder 

 

4.6  Tab 2 – Team Structure 
Identify the advisors and team members specific to the following roles. For each 
discipline provide a firm profile and identify the lead personnel for this Project. 

- Architecture & Engineering 
- Construction 
- Financing 
- Operations & Maintenance 
- Legal 
- Other 
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4.7 FPU reserves the right to reject any team members and request Responders to 
solicit alternative advisors, or team members, or solicit select team members directly 
through a separate solicitation process. 
 
4.8  Tab 3 – Relevant Experience 
Provide descriptions of up to five (5) comparable projects that include public-private 
partnerships in which the proposing Private Entities have participated. Evaluation priority 
will be given to projects completed within the last seven (7) years of a similar scope. For 
each project, provide the following information in a clear and consistent format. 

- Project name 
- Client name and contact information (identify if the institution is public 

 or private) 
- Project status (in progress or complete) 
- Key team members and / or partner firms 
- Location (city, state) 
- Relevance to FPU 
- Project images 
- Project detail 
- Construction type (masonry, steel, wood, or hybrid) 
- Unit type / configuration 
- Size (net assignable and gross square footages) 
- Funding source(s), i.e. bonds, private equity, traditional debt, etc. 
- Total hard costs 
- Total soft costs 
- Original project schedule and actual completed project schedule 
- Management of Facility (college / university, third party, development 

 team) 
 

4.9  Tab 4 – Design & Development Approach  
Describe the Private Entities’ general experience and approach in the following areas 
including a summary of the approach to engaging FPU through the process. 
 
4.10  Design: Description of how the Responder would interact with FPU to provide a 
Project that embraces FPU’s mission. Share thoughts on how the Responder has worked 
with institutions to fulfill their program goals and objectives while providing creative and 
value driven building and design solutions. Based on your experience in the development 
of similar P3 projects, please provide an Initial Project Concept and rough design rendering 
illustrating Respondent’s intent with regard to the type(s) of facility, other goals and 
considerations and highlighting overall qualifications. Include a short narrative describing 
how your proposed concept/project will be designed to meet the University’s objectives 
stated  herein. 
 
4.11  Schedule Management: Description of how the Responder would interact with 
internal and external team members to manage key schedule milestones. Share thoughts 
on the opportunity and challenges of a phased opening starting in 2019. 
 
4.12  Creative Funding & Partnership Structures: Description of how the Responder 
would engage with FPU to develop custom and creative funding and public-private 
partnership structures. Identify the strengths and challenges related to various 
mechanisms. 
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Preferred Structure: Identify the preferred funding mechanism and transaction structure 
for the proposed Project. 
 
4.13  Phase 2 & Phase 3 SUBMITTAL Requirements 
 
4.14  Responders invited to participate in the Phase 2 and Phase 3 stages will be provided 
additional information regarding supplemental SUBMITTAL requirements. 

 
4.15  Required Submittals: It is the Responder’s sole responsibility to  submit 
information in fulfillment of the requirements of this RFI. If pertinent  information or 
required submittals are not included within your submittal, it  may cause your 
submittal to be rejected or have an adverse impact on  evaluation. 
 
 

SECTION 5 
 
INSTRUCTIONS TO RESPONDERS 
 
5.1  All responses related to this RFI should be submitted in writing in letter format on 
(8.5 x 11) sheets of paper in a three ring binder with the appropriate Tab identifications up 
to a maximum of 40 double or 80 single side pages, plus dividers. No verbal comments or 
personal visits will be accepted. All written contacts should be addressed to and sent to 
following: 
 
David O’Brien 
Director of Procurement 
Email:  procurement@floridapoly.edu 
Phone: 863-874-8428 
Web address: http://floridapoly.edu/procurement 

 
5.2  Responses are due no later than June 1, 2018 by 2:00 pm Eastern Time; no 
responses will be accepted after this date.   

 

Label and Deliver RFI Submittals prior to the deadline as follows:  
 

FLORIDA POLYTECHNIC UNIVERSITY 
4700 RESEARCH WAY 
UNIVERSITY MAILROOM (4550 Polytechnic Circle) 
LAKELAND, FL 33805-8531 

 
ATTN: DAVID O’BRIEN, DIRECTOR OF PROCUREMENT 
RFI 18-004 MIXED USE 
BUILDING DEVELOPMENT & CONSTRUCTION 

 
 

5.3  Respondents are advised that from the date of release of this RFI until award of the 
contract, no contact with University personnel related to this ITN is permitted. All 
communications are to be directed to the Procurement Officer listed above.   Any 
such unauthorized contact will result in the disqualification of the Respondent’s 
submittal. 
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5.4  Respondents are fully responsible for obtaining the complete RFI, Addenda (if 
applicable), and any other related information by visiting our web site. It is strongly 
recommended that you bookmark this web site and visit it frequently.  
 
https://floridapoly.edu/about/offices-and-services/procurement/current-
competitive-solicitations/ 
 
 
SECTION 6  
 
EVALUATION PROCESS 

 
6.1  Evaluation Process 
FPU’s evaluation of each submittal will be based upon the information provided, 
information obtained from references and independent sources, and formal 
presentations, if requested. 
 
In determining what is the best value to an institution of higher education, FPU shall 
consider the cost, the reputation of the Responder, and of the Responders materials or 
services, the quality of the Responder’s materials or services, the extent to which the 
materials or services meet FPU’s needs, the Responder’s past relationship with FPU, the 
impact on the ability of FPU to comply with laws and rules relating to procurement, the 
total long-term cost to FPU of acquiring the Responder’s materials or services, and any 
other relevant factor that a private business entity would consider in selecting a vendor. 
 
6.2  Responder’s Acceptance of Evaluation Methodology 
Submission of a submittal indicates Responder’s acceptance of the evaluation technique 
and Responder’s recognition that some subjective judgments must be made by FPU during 
the assigning of points. 
 
6.3  Evaluation Criteria and Weights 
Each submittal shall be evaluated on the ability to meet FPU’s requirements and to provide 
the best value to FPU. Submittal shall be evaluated by assigning points to each of the items 
below. 
 

 6.3.1 The Phase 1 evaluation will be based on the following system: 
 

 

 6.3.2 The Phase 2 and Phase 3 evaluation criteria will be provided to the       
                      Responders invited to participate in the Phase 2 and Phase 3 stages. 
 
 
 

Criteria Points 
Respondent’s Prime Firm & Team Structure Information 30 
Respondent’s Development Approach 30 
Respondent’s Relevant Experience 40 
Total 100 
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SECTION 7 
 
CALENDAR OF EVENTS 

 
Activity Time 

(Eastern Time) 
Date 

 

Issue ITN N/A March 2 , 2018 
Pre-Submittal Meeting (non-
mandatory) 10:00 AM March 28,  2018 

Written questions from Developers 
due 5:00 PM April 13, 2018 

Response to Written Questions 
Estimated May 11, 2018 

Submittal Due Date & Time 4:00 PM June 1, 2018 
Discussions with Respondents T.B.D. T.B.D. 
University Decision to proceed with 
ITN Yes/No T.B.D. T.B.D. 

 
 
SECTION 8 
 
GENERAL TERMS & CONDITIONS 
 
8.1  GENERAL TERMS 
 
8.2 Insurance 
The Successful Vendor shall provide and keep in full force and effect during the term of 
Contract, at the Successful Vendor’s own cost and expense, the following insurance 
policies for the joint benefit of the Successful Vendor and Florida Poly, with an insurer 
reasonably acceptable to Florida Poly: 

 
Contractor’s Public Liability and Property Damage Insurance 

The Contractor shall secure and maintain, during the life of this agreement, 
COMPREHENSIVE GENERAL LIABILITY AND COMPREHENSIVE AUTOMOBILE 
LIABILITY INSURANCE naming The Florida Polytechnic  University Board of Trustees as 
an additional insured to  protect all parties from claims for damages, personal injury, 
including accidental death, as well as claims for property damages which may arise from 
operations under this agreement whether such operations be by the Contractor or  anyone 
directly or indirectly employed by the Contractor.   
 

The amount of such insurance shall be set at minimum amount no less than the following: 

Bodily Injury Liability $1,000,000 
each 
accident 

$2,000,000 
aggregate 

 

Auto Property 
Damage Liability 

$1,000,000 
each 
accident 

$2,000,000 
aggregate per 
occurrence 

Property Damage 
Liability- (other 
than automobile) 

$1,000,000 
each 
accident 

$2,000,000 
aggregate 
operations 

$2,000,000 
aggregate 
protective 

$2,000,000 
aggregate 
contractual 
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“XCU” (Explosion, collapse, underground damage) - The contractor’s liability policy shall 
provide “XCU” coverage for those classifications in which they are excluded. 
 
Contractual Liability - Work Contracts - The Contractor’s liability policy shall cover such 
contracts when they are affected. 
 
In some cases a Contractor and Subcontractor may be required to provide proof of 
Environmental Protection Coverage.   
 

In order for Successful Vendor to show that it can satisfy these requirements, the 
Successful Vendor must include in its solicitation response one of the following: 
 

a. A letter from Successful Vendor’s insurer stating that the Successful Vendor meets 
the currently specified insurance requirements, or 

b. A commitment letter from an insurer that if awarded a contract, Successful Vendor 
will have access to such coverage, or 

c. A Certificate of Insurance from Successful Vendor’s insurer stating that the 
Successful Vendor meets the currently specified insurance requirements. 

 
The Successful Vendor shall deliver one of these letters to:  
 Florida Polytechnic University,  
 Procurement Services 
 Wellness Center Mail Room  
 4700 Research Way  
 Lakeland, Florida 33805-8531 
 
The Successful Vendor shall produce true and correct copies of certificates of such 
insurance within ten (10) business days of notice of formal award. 

 
The policies shall carry an endorsement to provide thirty (30) days prior written notice to 
Florida Poly in the event of cancellation or reduction in coverage or amount. In the event 
the Successful Vendor’s insurance carrier refuses to provide an endorsement to provide 
thirty (30) days prior written notice to Florida Poly, then the Successful Vendor will be 
required to provide thirty (30) days prior written notice to Florida Poly in the event of 
cancellation or reduction in the coverage or amount and secure any new insurance as 
required to comply with this Contract to ensure continuous coverage. If the Successful 
Vendor fails to secure and maintain insurance policies complying with the provisions of 
this Contract, Florida Poly may terminate the Contract.  Successful Vendor shall do nothing 
that will adversely affect Florida Poly, in any way, including increasing risks, insurance 
premiums or liability 
 
If the professional liability coverage is provided on a claims-made basis, then such 
insurance shall continue for three (3) years following the completion of the performance or 
the attempted performance of the provisions of this agreement. The insurance shall have 
a retroactive date of placement prior to or coinciding with the effective date of this 
agreement. If the coverage is canceled or non-renewed and not replaced with another 
claims-made policy form with a retroactive date prior to the effective date or coinciding with 
the effective date of this agreement the vendor must purchase Extended Reporting (“Tail”) 
coverage for a minimum of three (3) years following the completion of the performance or 
the attempted performance of the provisions of this agreement. 
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In addition to the insurance required to be obtained and maintained by the Successful 
Vendor, if the Successful Vendor assigns any portion of the duties under the Contract in 
accordance with the terms thereof, each subcontractor or assignee is required to purchase 
and maintain insurance coverage that adequately covers each subcontractor’s or 
assignee’s exposure based on the type of services they are providing in connection with 
this Contract. 
 
Florida Poly reserves the right to cancel any award made or cancel the Contract if 
Successful Vendor fails to supply and/or maintain the required coverage. 
 
If Vendor takes exception to the stated insurance requirements in its solicitation response, 
such exception will be grounds for disqualifying Vendor’s solicitation response. 

 
Successful Vendor’s procuring of the required insurance shall not relieve the Vendor of 
any obligation or liability assumed under the Contract, including specifically the indemnity 
obligations. The Successful Vendor may carry, at his own expense, such additional 
insurance, as Vendor deems necessary. The Successful Vendor shall assist and 
cooperate in every manner possible in connection with the adjustment of all claims arising 
out of Vendor’s operations within the scope provided for under the Contract, and shall 
cooperate in all litigated claims and demands, arising from said operations, which its 
insurance carrier or carriers are requested to respond. 
 
8.3  Workers’ Compensation 
The Successful Vendor shall have and maintain during the life of the Contract, Workers’ 
Compensation Insurance for all of its employees connected with the work related to the 
competitive solicitation. In the event any work related to the competitive solicitation is 
sublet or subcontracted, the Vendor shall require the subcontractor similarly to provide 
Workers’ Compensation Insurance for all of the latter’s employees unless such employees 
are covered by the protection afforded by the Vendor. Such insurance shall comply fully 
with the Florida Workers’ Compensation law. In case any class of employees engaged in 
hazardous work under the Contract at the site of the project is not protected under 
Workers’ Compensation, the Vendor shall provide, and cause each subcontractor to 
provide, adequate insurance for the protection of such employees. In addition, the 
subcontractor shall list both the Contractor and FPUBOT as an additional insured. 

 
8.4  Software Warranty and Back up 
If Successful Vendor is providing software to Florida Poly, Vendor warrants that: (1) the 
media on which the product software is distributed is free from defects in materials and 
workmanship, and (2) the product performs the functions described in the documentation 
for the product. In addition, Florida Poly may create and retain a copy of the software and 
related documentation for back up and disaster recovery purposes and for archival 
purposes. This provision shall survive termination or expiration of the Contract. 

 
8.5  Services and Warranty 
If Successful Vendor will be providing services and warranties on the commodities and 
services that will be in addition to the services and warranties that are required in this 
competitive solicitation, then Vendor shall define and describe in its solicitation response 
such additional services and warranties, including replacement of items, that Vendor will 
provide. 
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8.6  Safety 
Florida Poly seeks to furnish its students and employees with a place of work and study 
that is free from recognized hazards that are causing or are likely to cause death or 
serious physical harm, and one that complies with occupational health and safety 
standards promulgated under Occupational Safety and Health Act of 1970 (OSH ACT). 
Therefore, the Successful Vendor is required to comply with the occupational safety and 
health standards and all rules, regulations, and orders issued pursuant to the OSH ACT 
while on the University’s premises. 
 

8.7  Compliance with Laws and Regulations 
The Successful Vendor shall comply and use its best efforts to assure that its employees, 
agents, and subcontractors comply with all applicable federal and state laws and Florida 
Poly’s regulations policies,  and  procedures  while  performing  the  Contract  and/or  
while  on  the University’s premises. Florida Poly’s regulations, policies and procedures, 
as it may be updated, is available at: 

https://floridapoly.edu/about/board-of-trustees/university-policies-regulations-rules/ 

We are proud to be a Tobacco and Smoke Free Campus which means that smoking 
and/or the use of any tobacco product is not permitted in any area of the university 
campus including buildings, green spaces, vehicles, and parking areas. 

 

8.8  Public Records Laws; Trade Secrets Certification 
As a public body corporate of the State of the Florida, Florida Poly is subject to Chapter 
119 of Florida Statutes, commonly known as the Florida Public Records Law. This 
competitive solicitation is a public record. Any documents Vendors submit to Florida 
Poly in response to this competitive solicitation shall also become a public record, which 
will similarly be subject to the Florida Public Records Law. As required by law, Florida 
Poly will respond to public records requests without providing Vendors notice of whose 
documents have been requested. 

 

Should Vendors seek to assert trade secret protection for any document the Vendor 
submits in response to this competitive solicitation under Florida Statutes Section 
688.002(4), Section 812.031(1) (c), Section 815.04(3), and/or Section 815.045, for each 
document that trade secret protection is claimed, Vendor must comply with the both of 
the following: 

 
1. Segregate and separately label the document(s) claimed as trade secrets. 

Documents produced electronically should be produced on separate CD or 
electronic media clearly-labeled “Trade Secret” on the physical media as well in 
the title of the electronic folder or file; documents produced in hard copy should be 
separated and each clearly labeled “Trade Secret.” Inserting the words 
“Confidential” and/or “Proprietary” to the front of or the footer of a document does 
not automatically entitle the document to be a trade secret under Florida law and  
thus is insufficient to comply with this requirement; and 

 
2. Provide a sworn affidavit (form is Appendix IV) signed by a high level officer of 

the Vendor to Florida Poly’s Procurement Services Department, certifying the 
following for each separate claimed trade secret document: 

 
 

a. Identify with specificity the document(s) for which trade secrets 
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protection is claimed; 
b. Provide a description of the document sufficient to determine the 

application of the trade secret exemption; and 
c. Explain in detail the specific element(s) or provision(s) of Florida 

Statutes Section 688.002(4) or Section 812.031(c) that render the 
document at issue a trade secret exempted from public records 
under applicable Florida law. 

 
A Vendor’s failure to fully comply with the above and/or submit a sworn affidavit with its 
Solicitation Response is an affirmation acknowledgement by such Vendor that none of 
its documents are trade secrets. 
 
If a Vendor properly complies and submits a sworn affidavit with its Solicitation Response 
and Florida Poly later receives a public records request for a document or information 
that is marked and certified with an affidavit to be a trade secret, we will provide the 
requestor a copy of the Vendor’s sworn affidavit. Any challenge to the affidavit and the 
application of the trade secret exemption shall be rebutted, if at all, only by the Vendor; 
Florida Poly’s only obligation will be to provide Vendor notice that such a challenge has 
been received. The notice shall serve as formal notice to the Vendor that such Vendor 
has thirty (30) calendar days following receipt of such notice from Florida Poly to file an 
action with a court of competent jurisdiction seeking an order barring public disclosure of 
the document(s). If Vendor files an action within thirty (30) calendar days after receipt of 
notice of a challenge to its trade secret certification, Florida Poly will not release the 
documents at issue pending the outcome of the legal action. The failure to file an action 
within thirty (30) calendar days constitutes a waiver of any claim of confidentiality, and 
the Florida Poly will release the document as requested. 

 
8.9    Parking 
The Successful Vendor shall ensure that all of the Vendor’s and Vendor’s employees’, 
agents’ and subcontractors’ vehicles parked on the University premises have proper 
parking permits. All vehicles must be registered with, and have parking permits purchased 
from Florida Poly’s Parking Services Department properly displayed. Vendor and Vendor’s 
employees, agents and subcontractors shall observe all parking regulations. The failure to 
purchase parking permits, properly display them, and otherwise comply with all Florida 
Poly’s parking regulations could result in the ticketing and/or the towing of Vendor’s or 
Vendor’s employees’, agents’, and subcontractors’ vehicles. For additional parking 
information, contact Florida Poly’s Department of Parking and Transportation at (863) 874-
8440 or parking@floridapoly.edu. 
 

8.10  Public Entity Crimes 
In accordance with Florida Statutes §287.133(2)(a), a vendor who has been placed on the 
convicted vendor list following a conviction for a public entity crime may not submit a 
proposal; may not perform work as a contractor, supplier, subcontractor, or consultant 
under a contract  with any public entity, including Florida Poly; and may not transact 
business with Florida Poly in excess of the threshold amount provided in Section 287.017, 
for CATEGORY TWO for a period of 36 months from the date being placed on the 
convicted vendor list. By submitting a solicitation response, Vendor is certifying that 
Vendor is not on the convicted vendor list maintained by the Florida Department of 
Management Services, and Vendor is also certifying that any subcontractor listed in 
Vendor’s solicitation response is not on the convicted vendor list. 
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8.11  Waiver of Rights and Breaches 
No right conferred on Florida Poly by this competitive solicitation or resulting Contract, if 
any, shall be deemed waived and no breach of any such Contract excused, unless such 
waiver of right or excuse of breach is in writing and signed by Florida Poly. Florida Poly’s 
waiver of a right or breach shall not constitute a waiver or excuse of any other right or 
breach.  
 
8.12  Conflict of Interest 
The award of this competitive solicitation is subject to the provisions of Florida Statutes 
Chapter 112. Vendor must disclose in its solicitation response the name of any officer, 
director, or agent of the Vendor who is also an employee of Florida Poly, or of the State 
of Florida or of any of its agencies. 
 
Further, Vendor must disclose in its solicitation response the name of any Florida Poly 
or State employee who owns, directly or indirectly, an interest of five (5%) or more of 
the Vendor’s company or any of its affiliates or branches. 
 
In addition, in accordance with Section 112.3185, Florida Statutes, by submitting a 
solicitation response, the Vendor certifies that, to the best of its knowledge and belief, 
no individual employed by the Vendor or subcontracted by the Vendor has an 
immediate relationship to any Florida Poly employee who was or is directly or indirectly 
involved in any way in the drafting, evaluating, or awarding of this competitive 
solicitation. 
 
Failure to disclose the required information or violation of Section 112.3185, Florida 
Statutes, shall be grounds for rejection of Vendor’s solicitation response, cancellation of 
an intent to award, and/or cancellation of any Contract with the Vendor. 
 
8.13  Covenant against Commissions, or Brokerage and Contingent Fees 
By submitting a solicitation response, the Vendor warrants that Vendor has not 
employed or retained any person or entity, other than a bona fide employee working 
solely for the Vendor, to solicit or secure any award or Contract resulting from this 
competitive solicitation or to solicit or secure any other advantage related to this 
competitive solicitation. By signing a Contract with Florida Poly, Successful Vendor 
warrants that the Successful Vendor has not paid or agreed to pay any person, 
company, corporation, individual, or firm, other than a bona fide employee working 
solely for the Successful Vendor, any fee, commission, percentage, gift, or other 
consideration contingent upon or resulting from the award or making of the Contract. In 
the event Successful Vendor’s breach or violation of this warranty, Florida Poly has the 
right to annul any Contract with such Successful Vendor resulting from this competitive 
solicitation, without liability, and to deduct from any amounts otherwise payable to 
Vendor under such Contract the full amount of such fee, commission, percentage, gift, 
or other consideration, and to pursue any other remedy available to Florida Poly under 
such Contract, at law or in equity. 
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8.14 Use of Contract by Other Governmental Agencies 
At the option of the Vendor, the use of any contract resulting from this competitive 
solicitation may be extended to other governmental entities, including the State of 
Florida, its agencies, political subdivisions, counties, and cities, and any university in 
the State University System. Each such entity using such contract shall do so 
independently of Florida Poly and shall be solely responsible for its own purchases. 
 
8.15 Disposition of Solicitation Responses 
All solicitation responses become the property of Florida Poly, and Florida Poly shall 
have the right to use all ideas, and/or adaptations of those ideas, contained in any 
solicitation response received in response to this competitive solicitation. Any parts of 
the solicitation response, and any other material(s) submitted to Florida Poly with the 
solicitation response will become a public document pursuant to Section 119.02, F.S. 
This includes material that the responding proposer might consider to be confidential or 
a trade secret. Florida Poly’s selection or rejection of a solicitation response will not 
affect this exemption. 
 
8.16 Licensing Requirements 
To the extent applicable, Vendor shall have all appropriate licenses to conduct business 
in the State of Florida and Polk County at or prior to award of a contract resulting from 
this competitive solicitation; Vendor must provide proof of such to Florida Poly as a 
condition of award of a contract. 
 

8.17 Subcontractors 
If Vendor contemplates the use of subcontractors, as a further condition of award of a 
contract, the Vendor must certify in writing that all of its subcontractors are appropriately 
licensed and are registered with the State of Florida in accordance with Florida Statutes 
Chapters 602 or 620, and such statement will include any subcontractors’ corporate 
charter numbers. For additional information on registering, Vendors should contact the 
Florida Secretary of State’s Office. 

 
The Successful Vendor is fully responsible for all work performed under the Contract 
resulting from this competitive solicitation. The Successful Vendor may, with the prior 
written consent of Florida Poly, enter into written subcontract(s) for performance of 
certain of its functions under such Contract. The subcontractors and the amount of the 
subcontracts shall be identified in the Vendor’s solicitation response. Vendor’s 
subcontracts shall not be implemented or effective until and unless approved in writing 
by Florida Poly. No subcontract which the Vendor enters into related to the Contract 
shall in any way relieve the Vendor of any responsibility for performance of its duties 
under the Contract. Vendor will fully notify any subcontractors of Vendor’s 
responsibilities pursuant to the Florida Poly Contract in Vendor’s subcontract(s) with a 
subcontractor(s) for work related to this competitive solicitation. Vendor is solely 
responsible for all payments to its subcontractors. 
 
8.18 Small Business Minority Enterprise (SMBE) Reporting 
It is the Florida Poly’s policy (consistent with state and federal law), to optimize 
opportunities for business contracting with small, minority and disadvantaged business 
enterprises in the areas of commodities, construction, contractual services, and 
architectural and engineering services. 
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Vendors are likewise encouraged to use the small, minority and disadvantaged 
business enterprises and to have a business diversity program in place. The Successful 
Vendor shall report all minority subcontractors, identifying the Name, Address, Type of 
Certification and Dollar Amount to Florida Poly with each invoice submitted for payment. 
 
For more information on becoming a State of Florida Certified Minority Business 
(CMBE), to request certification or to locate CMBEs, please contact the Office of 
Supplier Diversity, Department of Management Services at (850) 487-0915. 
 
8.19 Equal Opportunity Statement 
Florida Poly believes in equal opportunity practices which conform to both the spirit and 
the letter of all laws against discrimination, and Florida Poly is committed to non-
discrimination based on race, color, religion, sex, national origin, Veteran status, marital 
status, age or disability. The Successful Vendor will not discriminate against any 
employee or applicant for employment because of race, color, religion, sex, national 
origin, Veteran status, marital status, age or disability. Successful 
 
The Successful Vendor will comply with the provisions of Executive Order 11246, 
September 24, 1965, as amended by Executive Order 11375, and the rules, regulations 
and relevant orders  of the Secretary of Labor that are applicable to each order placed 
against the Contract regardless of value. 
 
The Successful Vendor will comply with the Americans with Disabilities Act (ADA) of 
1990, as revised. 
 
If the Vendor anticipates receiving $10,000 in orders during the first 12 months of the 
Contract, Vendor’s authorized representative must complete, sign and date a Certificate 
of Non-Segregated Facilities form and include the form in its solicitation response. The 
certificate is attached as APPENDIX I. 
 
If the Successful Vendor anticipates receiving $50,000 in orders during the first 12 
months of the Contract, and employs more than 50 people, the Successful Vendor will 
complete and file prior to March 1 of each year a standard form 100 (EEO-1), and will 
maintain a written program for affirmative action compliance that is available for review 
upon Florida Poly’s request. 
 
8.20 Vendor’s Employment of Unauthorized Aliens 
Employment of unauthorized aliens is considered a violation of Section 274A (e) of the 
Immigration and Nationality Act. If the Successful Vendor knowingly employs 
unauthorized aliens, such violation shall be cause for Florida Poly’s unilateral rejection 
of the proposal. 
 
 

[Left Intentionally Blank] 
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APPENDIX 
 
CERTIFICATE OF NON-SEGREGATED FACILITIES SUBPART - VENDOR'S 
AGREEMENTS 

 
During the performance of this Contract, the Vendor agrees as follows: 

 
1. The Vendor will not discriminate against any employee or applicant for 
employment because of face, color, religion, sex, or national origin. The Vendor will take 
affirmative action to ensure that applicants are employed, and that employees are treated 
during employment, without regard to their race, color, religion, sex, or national origin. 
Such action shall include, but not be limited to the following: employment, upgrading 
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates 
of pay or other forms of compensation; and selection for training, including 
apprenticeship. The Vendor agrees to post in conspicuous places, available to employees 
and applicants for employment, notices to be provided by the contracting officer setting 
forth the provisions of this nondiscrimination clause. 

 
2. The Vendor will, in all solicitations or advertisements for employees placed by or 
on behalf of the Vendor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex or national origin. 

 
3. The Vendor will send to each labor union or representative of workers with which 
the Vendor has a collective bargaining agreement or other Contract or understanding, a 
notice, to be provided by the agency contracting officer, advising the labor union or 
worker's representative of the Vendor's commitments under Section 202 of Executive 
Order No. 11246 of September 24, 1965, and shall post copies of notice in conspicuous 
places available to employees and applicants for employment. 

 
4. The Vendor will comply with all provisions of Executive Order No. 11246 of 
September 24, 1965 and of the rules, regulations, and relevant orders of the Secretary of 
Labor. 
 
5. The Vendor will furnish all information and reports required by Executive order No. 
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary 
of Labor, or pursuant thereto, and will permit access to his books, records, and accounts 
by the contracting agency and the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations and orders. 

 
6. In the event of the Vendor's noncompliance with the nondiscrimination clauses of 
this Contract or with any of such rules, regulations, or orders, this Contract may be 
canceled, terminated, or suspended in whole or in part and the Vendor may be declared 
ineligible for further Government contracts in accordance with procedures authorized in 
Executive Order No. 11246 of September 24, 1965, and such other sanctions may be 
imposed and remedies invoiced as provided in Executive Order No. 11246 of September 
24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 
provided by law.
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7. The Vendor will include the provision of Paragraphs (1) through (7) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of the 
Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246 of 
September 24, 1965, so that such provisions will be binding upon each subVendor or 
Vendor. The Vendor will take such action with respect to any subcontract or purchase 
orders the contracting agency may direct as a means of enforcing such provisions 
including sanctions for noncompliance. Provided, however, that in the event the Vendor 
becomes involved in, or is threatened with, litigation with a subVendor or Vendor as a 
result of such direction by the contracting agency, the Vendor may request the United 
States to enter into such litigation to protect the interest of the United States. 
 
 
SEC. 402 Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era: 
 
1. The Vendor agrees to comply with the affirmative action clause and regulation 
published by the US Department of Labor implementing Section 402 of the Vietnam Era 
Veteran's Readjustment Assistance Act of 1974, as amended, and Executive Order 
11701, which are incorporated in this certificate by reference. 
 
 
 
 

VENDOR COMPANY NAME            

 

AUTHORIZED SIGNATURE            

 

TITLE               

 

DATE  ___________________________________________________________ 

 
 
 
 
 
 
 
 
 
 
 
 

[END] 


